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It is difficult to imagine going very long before making some kind of agreement enforceable

by law. Whenever we buy goods and services, we enter into a contractual relationship.

Do dudls = mmindhoamdine 3 s (el =>Poun 4 wen = a Mmasds
1 What kinds of contract héve ou entered into recently? Make a list of some of

the goods and services you have bought or used over the past 48 hours.
Compare your list with a partner. Is it always clear whether the above are goods
or services? How would you classify the electricity you consume every day?
Qpwk. =5
Reading 1: Contract law

This text deals with some of th¢ main features of contract law.

2 Read the first paragraph. What is nccessary for a valid contract to be formed?

b

3 Now read the whole text. Which two remadies following a breach of contract rue\;\uft o
are mentioned? Are any other options available in your own jurisdiction? o
Y P & y J csd sl&a\-‘)

(Hhe Geographu
4 Read the text again and decide whether these statements are truee(T) or far:s;(F).

1 In all legal systems, parties must give something of value in order for a
contract to be formed. € (VA, L3
2 An offer must be met with a countef uffer before a contract is agreed. ¥ (22,3
3 Oral contracts are not always valia % U’Q yLas )
4 If in breach, the court will always id1ce the party to periorm the contract.F \?L \ UM’) i
5 Assignment occurs when one party sives its contractual rights to another party. e
B ocoun = hhaypen:\'o‘nh pRace Mo mmaisuk gf:\.?.&um?- ‘
Contract law deals with promises which create legal rights. In most leg; S in most * FQ““ Nox
systems, a contract is formed when one party makes an gf_fg_r that is accepted
by the other party. ‘S_’(—)____l"rle legal systems require more, for example that the parties
I give each other, or promise to give each other, something of value. In common-
law systems, this promise is known as consideration. In those systems, a
one-sided promise to do something (e.g. a promise to make a gift) does not
lead to the formation of an enforceable contract, as it lacks consideration.

When the contract is negotiated, tt<1> offer and acceptance must match each
other in order for the contract to be%ﬁ‘é“nﬁ . This means that one party must

¥ accept exactly what the other party ha'g offered. If the offer and acceptance
do not match each other, then the law says that the second party has made ol
a counter-offer (that is, a new offer to the first party which then may be

accepted or rejected).

For there to be a valid contract, the parties must agree on the essential terms.
3 These include the price and the subject matter of the contract.
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Contracts may be made in writing or by spoken words. If the parties make a
contract by spoken words, it is called an oral contract. In some jurisdictions,

i certain special types of contracts must be in writing or they are not valid (e.g.
the sale of land).

Contracts give both parties rights and obligations. Rights are something

positive which a party wants to get from a contract (e.g. the right to payment

(j of money). Obligations are something which a party has to do or give up to

get those rights (e.g. the obligation to do work). (he.sec)

When a party does not do what it is required to do under a contract, that %o leach = \'md"“
party is said to have breached the contract. The other party may file a lawsuit
S against the breaching party for breach of contract. The non-breaching
party (sometimes called the injured party) may try to get a court to award
damages for the breach. Damages refers to money which the court orders
1e breaching party to pay to the non-breaching party in compensation. Other
remedies include specific performance, where a court orders the breaching
party to perform the contract (that is, to do what it promised to do). {:D ?’"@""‘“ - 4o en%cm.

- = QeRegaiern
A party may want to tg(a“nsfer its rights under a contract to another party. This
is called an assignment. When a party ascigns (‘gives’) iis rights under the
contract to another party, the assigning party is called the assignor and the
party who gets the rights is called the assignee.

5 Complete these sentences using the words in the box. Kca fervmas

fbreach counter-offer damages formation obligations oral
| contract terms

1 Usually, contract 1! mokwo ,,,,,,,,,,, gcm; an offer is accepted. ")'o ‘see:éa

2 A new offer made by dne party to another party ' called a ?Qws

3 The price and the subject matter of a contract are the essential i L
........... M. ........... Of @ contract. Waids

4 A contract which is not in written form but has heen expressed in spoken

words is called an .. tsifwa st

5 Under @ contract, a party has O\ore)gnimns . (that is, certain things 3"“‘ Woi bl
3

it has tg, do). . e v
Q 6 When a party does not do what it has promised to <o under a contract, it
- it can be sued for Ereeach of contract. (Yosue = Yo Trak o \QSG\ e - S

7 Acourt can award Sam to the non-breaching party. (to

dnmi; aczdant ) = oy * alfonke.
S*Match he(v‘erbs in)the\tgox \mﬁm'?he né:‘t'ms they go with in the text.
: dosier g, A -
| accépt award breach enforce file form make = negotiate peﬁeorm

heject e \oft.o\h}d: el
o o ok rouias BOA CART |
1 an offer = weajp » rake o najeck
2 acontract = megociake ~ perkeum = foon < bveadh
3 damages « g uand =
4 d lawsuity- g,.;ej
z\ay . ' . _ ' ,
Which other verb-noun collocations are possible with the words in Exercise 67

sue Loc = foummuioe

Vortaf aw aﬂnm\'
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8 With a partner, take turns to l00k at each of the verbs in the box in Exercise 6
and discuss whether the following subjects can carry out the action in question:

1 a party 2 the parties 3 the court 4 a lawyer

EXAMPLE: Well, & party accepts an offer, and & ldwyer can accept an
offer, too. But | don't think you can say that a court accepts an offer.

+Reading 2: Remedies for breach of contract

9 Read this eicerpt from.a law textbook. What does the word remedy in the text
mean?  €Vad &dn

E@(\E_ a ?am%’\% M\L\’ C”M W "ﬁm(?{q]
Co mpensation
RE DIES FOR BREACH OF CONTRACT

If a contract is broken, the injured party migﬁt be expected to demand any of the

following: foumail g4

ollowing: badk
Giwe oa ‘ Gk i amns

e 10 have what they gave returned to them (‘restitution’)

* compensation for their loss (‘damages’) 4 g = bene el = p ARk

« the other party to be forced to perform the contract Cspecific performance’)

In the common-law trzlditisoln. damages is the usuai remedy that a court awards for
a broken contract. Restitution and specific performance are available only in

certain circumstances. { Coudluns). Corutey &e«?r-?m-

-~ N
jg + Spwx)\' (passive UO&‘&),;) m\ge\\' o= u‘.‘s\;\\*‘mg{@\{g(mwh)'
(Poite. ProbdiRade ) ( Fulisn, m%‘e&mk) 3
10 According to the text, what is the most common remedy for breach of contract Ls G warall Tdes
in the legal systems of English-speaking countries? What is the most common
remedy in your jurisdiction?

-istening 1: Asking for clarification and giving
explanations

11 €221 Listen to the first part of a short conversation between two iaw students.
wr_ are discussing the law textbock excerpt in Exercise 9. What is the firet
student confused about?

12 4<2.1 Listen again and tick (v the expressions the student uses to ask for bb
clarification.

1 What does that mean?

2 Sorry, | don’t follow you.

3 | don’t understand that.

4 | don’t know what that word means.
5 That doesn’t make sense to me.

6 | don’t get it.

HNNInnN

i3 HOV,V would you explain to the student what the term damages means and how
it differs from the word damage? Discuss this with a partner.

14 4<2.2 Listen to the second part of the dialogue and compare your answer with
what the second student in the dialogue says.



== W~<.2 Listen again and tick (V) the €Xpressions the Second student uses for
giving an explanation.

1 Well, it's quite straightforward. ]
2 Allow me to clarify, ]
3 Let me explain. ] _
4 What this word means is ... mgA % @ mot sk o Cat et
5 It's like this. Lalue
6 In other words, ... (e ‘-&5\') g ]
€ Vet

16 Which of the expressions in Exercise 15 is the most formal? When would you
use this more formal way of giving an explanation?

Speaking 1: Terminology

17 With a partner, take turns choosing and explaining one of these terms in your
own words. Can you guess which word your partner is defining?

C damages C Specific performance restitution
< assignor 4 O assignee C the breaching party
< the non-breaching Party O the injured party 0 remedy

Listening 2: Contract law lecture

18 423 Listen to the beginning of a lecture on contract law. What iz the general
subject of the lecture?

19 424 Listen to the whole lecture and answer these questions.

1 Which of these terms does the speaker mention?

agreement ] counter-offer  []
consideration [ ] acceptance [ ]
negotiation ] remedy ]
offer []

2 What topic will the lecturer talk about next time?

'0 <24 Listen again and complete this excerpt from a student’s lecture notes by

writing one word in each Space. ey ﬂ(ﬂ’ Pog) an“‘?\

In‘i‘roducw"ory lecture on Contract Formation o - Ynigihk
Three requirements for Sormation: CeuRss &/*’ ‘*30%’3‘5
kY Coulls
2) henld
3) intention to create ‘ raations mo% ’
Agreement: wihen 4) become a. settled. deal
When an offer is made and 5) » There is agreement.
Questions about offers: ¢g. Who makes an offer in an auction? Is &
6) ., list an offer? 1s an advertisement an offer? ...
Questions about acceptance: does acceptance have 1o be
7) € Accept by 8) 2
Consideration basically means the 9) .. . IF thare is no

consideration, the contract is not legally 10)
- Next week’s lecture will cover rules of 11)

Unit 2 Contract law
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‘Speaking 2: Summarising the lecture

21 A fellow student missed the introductory lecture on contract formation and has asked you to explain
the most important points to him. Taking turns with a partner, explain in your own words what the
lecturer said about the following topics. If you don’t understand something, ask for clarification.
When your partner has finished explaining, say whether your partner has left something out or
whether you understand it differently.

O agreement: what it is and when it occurs C questions about acceptance
O questions about offers o consideration: what it is
LAW IN PRACTICE
Lead-in i

Lawyers are often consulted by clients who need advice in contract disputes. What kinds of things could
{ead to such disputes?

When meeting with a client to discuss a dispute, a lawyer will generally explain how the law relates to the
contract in question. This may mean helping the client to understand technical terms and important legal
cencepts. It will often be necessary to examine a particular clause, or Fecrion of the contract, carefully.

Reading 3: Contract clause
so0b =Rems
22 Read the clause from a contract and answer these questions.
1 Which word means ship or boat? \ usel (ﬂm“«e"-‘”‘“‘g S UM Convesl
M,X_(_\— o 2 What does the clause deal with? gl MM ,;,,.6: W R dg_?.;uwuj 3% gaou‘s \va s,’m? :
3 Whar words are used to refer to each party to the contract? & b% \ lun forintels>-
4
S

What cic you think probable readiness means? b Y Lok ol “em whieh W mesrt :
What does the word shall mean in the context of this clause? ok *“-an" , '%\‘ W

2 a The buyer shall nominate the date of shipment. The buyer shall give the se'lSr at least two .
weeks’ notice of probable readiness of vessel(s) and of the approximate Twaniily to be loaded.
b Upon notification of probable readiness of vessel(s), the seller shall W‘d‘

nominate a port for the loading of gcods. = C B e
¢ Shipuent is required no later than 22 May 2008. haveto = murt (s Gm )

Shipmunk = Load Lo Tranwpovt .

23 Complete these lists of obligations using your own words. How are the obligatior s expressed in the
actual contract clause?
bo\oe Coaded ,

Buyer must:

1 fox e Aa“coﬁx&u\wmgwilno\gﬁﬂ»ﬂhtﬂ.%&o-\ soxkovale. O\W% &%""d“r

2 lecids. on Yoo g, ok Mo qoods il Joe EromipiNed oy Solp . (S e vheptu)
‘\,“%nm 3 ngWijc. ..... LMQMJadeQ.M&ﬁsmdomw ........

Seller must:

G amamge s fik. ok which e goods will B fsaded .o ship .

24 Discuss with a partner what can g0 wrong in connection with a clause like the one in
Exercise 22. What might the consequences be?

° compinsale : bo giwe n Q_&Qi'\&"&?b R a lowe.

= M(*‘WLV(&&\ 2y nesns %W&YNW de&k?t’\’(
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Listening 3: Conditions ang warranties

25 425 You are g0ing to hear a conversation between a lawyer (Mr Dawe) and
his client (Mr McKendrick, Director of Export Threads, the seller referred to in

the contract extract in Exercise 22). Listen to them discussing the case and
answer these questions.

1 What is the name of the buyer in this dispute?
2 Why does Export Threads want to terminate the contract?
3 Does a breach of contract automatically allow one party to terminate
the agreement?
4 Does the lawyer think that Export Threads has a strong case?
5 What legal grounds might Export Threads have for terminating the contract?

26 Read the audio transcript of the dialogue on pages 125-126. Underline the

27 a In the dialogue, the lawyer says that his client relied on the seller to notify o v{e,?m $.90| 5*“'25’
him of the date of shipment. The term reliance refers to depending on

wls al someone’s promises. Read these definitions of reliance (1-3) and match

) each with its source (a—c).

reliance AR
1 The act of relying on someone or something; trust. P - T aRow
2 The condition of being reliant or dependent. F e A“d,?ww.&

3 A person or thing which relies op another.

£

T T Ty i e e s St G o LS R

reliance 7. ‘he act of relying; taking action g
as a result of another person’s promises or
assurance<. Compensation may be available
tneounes  for losses incurred by a claimant resulting E,
trom such reliance (reliance damages). s anI\

e e e e e e

87" o Vech ’ Y iy
reliance /r1'larons/ noun [U] f T TR, e
when you depend on or trust \  byeal. ,Amam,; bieach || demand

in something or someone: : ' FiaFoern & Coot. il
The region’s reliance on Rt Roxda W
tourism is unwise. %\i Ly ?u%brmq,ncf. = execdesm
T e Lo
to amuguy = ohowm = Somaga Rk CRe ptaed
a The Cambridge Advanced Learner’s Dictionary é . GES ; .
b an online legal dictionary 4y Ne%oo.nh- MCSD

¢ The Wiktionary (an online dictionary created by its users) ’
w : : ’ o 7M /\co-"/t‘n‘“
b Which of the dictionaries did you find most useful? Why? UT

€ What role do you think reliance plays in this contract?

dmmw%l = hunk Ql\\o* (e:ao&\-em\w\\ :

Unit 2 Contract law @




-Language usc: tan / coutd / may / mignt w Modals  (exira g

adgpv.l- M otb wsed
tion with his client, Mr Dawe talks about a number of possibilities, ¢ ; \m‘&hé ) ]
e pOSSIbIIlty that Drexler might sue him for breach of contract. i ; B

\g@ el : ( PASWRQL%
g MJXQ/\L

1t see how they can / could sue us. (= | don’t see how it is /would  ghall - ot

SS| ble for them to sue us.)

(RO avns a au.?&md‘t\ : SRsuesls
P el ke T e R Qv G ool (Bamel
1t / could (but not can) are used to talk abo@t the chance that %L t&:‘mf;

Cooulsh
g will happen or is happening:  { Muc\isim | M@%) ;
po /e mtg.ht A could sue you. (= It is possible they will sue you.)
e

modal | Rase 'th);
hay not /£ might not (but not could not) are used to talk about a negative ~ o Ok
m AN .
eﬁpossxbmty in the future: - - ' \%9‘ < OA%
ol exfe  are saying that we are unreasonably refusing delivery, but | guess if _ RV © ja
~ we make our side clear, then they mlght not take any action against us? CD’)U&'A - T
L (=His posssbfe they won’t take action.) o '\0‘00)’3\6&‘3 o
O In the above example, using could not would change the meamng from - R %’K’“’“ ;

: j..possmrllty to ability:

: Drexler are saying that we are unreasonably refusing delivery, but | guess if we
make our Side clear, then they coirdn’t take any action against us’? (= They

would not b-o take action.) \G! ﬂh&‘
28 Rewrite these sentences using 2 suitable form of can, could, may cr might.

1 | don’ t see how it is possrble for them to sue us.

Fiak 2 If we offer a generous out- o‘flcoart settlement, it is possible that they will \\\ng\\' -

not sue us.
If .coe... oRRen.a. .. ok efe towl Jelle ik the m\gﬁ-&em\m\u

3 You shouldn't breach the contract It is possrble they will sue you Coulld-
They _mas ) ma - AEUS.. W e eta ot R Cem$Ragle -

4 If you can assure us that such & breach™will not happen again, then it is ek oo\r
possible that we won't take any further action.

f o A oo a »g%\h ...... oot bake. @y

5 | think rt is posstble for us to work together again in the future.

| Rk e eondd wak Yo éa «\ 0 Mea SulBae .

6 If you raised your prices, it would not be possnbl for us to work together Coldn

m“;‘? e goun-... po s st Conk (Coddn . ol \Ogm
'Wﬂa A Roued [ coneed [ wadd [ may e Yo
f‘mﬂ%dau\' lee w\’\b He\e‘& Mlmﬁ&t/cculd/mag, UL WA

a P(\kc& % o Cok / a ‘P"\’"%( T Qua QJ-LS\K'}

gt s



'ext analysis: Email of adyice®  Shadund

29 This email Summarises the discussion between the |3

S Srs (en' Raow '10‘""‘f>. . . .
Dear Mr McKendrick Opervg Phcars Email %\mcﬁL

-

s Ms (s e N Stgem 2 :
Thank you for coming to see me on 30 May when we discussed the termination of your

N contract with Drexler Inc. | am writing to summarise our discussion and to confirm your
instructions.
You told me that Drexler Inc. agreed to purchase a large quantity of goods (exact amount
unspecifiedgrggw your fjrm, Export Threads. Undar clause 2a of the contract, Drexler were
to give you two days” notice of the date of shipment so that you could arrange wr the @ ok

know by the agreed date. You now wish to terminate the contract.

terminate the contract without being liable for damages. If the contract term in question can

| be shown to be a condition, you will be able 1o terminate the contract without fear of damages
e being awarded against you. If the term s simply a warranty, you will be able to claim damages
‘ to cover any costs you have Incurred as a result of this breach, but may not actually terminate
the contract.

Recent case law suggests that if you do choose to terminate the contract, and if Drexler

) transportation of the goods. You were unable to arrange this because Drexler failed to let you Ceadu .

The legal issue here is whether or not Drexler's breach is enough to allow Export Threads to loody

~ subsequently decide to sue you, the courts would rule ag;a Ast yoli. Your contract involves a

’ '9\ chain of sales, and ir such Cases, the need for certainty is very important, You were unable to

: arrange the loading of the geads as a direct consequence of Drexier’s breach of clause 2a, and
this term-would be interpreted as a condition.

to renegotiate the contract. | will iequest confirmation from Drexler that they accept our

(3 interpretation both of the events and o the relevant law, and that your termination of the
contract will not lead to any uninecessary legal action on their part. | will be in touch again
shortly. Please do not hesitate to contact me if you have any questiors.

With kind regards dlmr(mS PFrcane

Charles Dawe (4R nawe eg%ud@\,) :

“lwill write a letter to Drexler !nc. outiining the above and notifying them of your intention te tecmumale

NED

0 The email in Exercise 29 follows a standard pattern for an email of advice from

' a lawyer to a client. Match each paragraph (1-5) with its correct label (a—e).
, WL o e g Urecsioe),
a Opening paragraph A
b The lawyer's proposed action 1,
¢ The lawyer's advice &
d Summary of the facts 2
e The legal issue(s) %

o

4 anese -

Unit 2 Contract law @



P U g Ve R ey SRR T Ve dorEU 10 write several letters and emails of
advice. Read through the email in Exercise 29 and highlight any phrases that
would be useful in your own legal correspondence.
exavpLES: Thank you for coming to see me on 30 May when we

Writing: Email of advice #% . (ga worection)
32 Use these notes of an interview with a client to write an email of advice. Use
the email in Exercise 29 as a model.

SAMPLE) |
‘chwsn
(»p.142)

7 November

Client - Berlingua Language School (Joanna Staines)
Other party — Simon Burnett, Burnett TV Supplies

Facts

Ms Staines (Director of Studies, Berlingua) bought a new satellite system (including
built-in hard drive) at 50% of the normal price from Burnett TV Supplies for
educational use. She mainly wanted to use it to record foreign-language TV
programmes for use during lessons.

When she first set it up and tried to record, she realised that the timer function was
broken. This means someone has to physically press ‘record’ and ‘stop’ whenever
they want to record something.

Ms Staines has asked for a replacement, but was told that she couldn't expect it
to work perfectly at such a cheap price.T hey have refused to replace it, but have
offered to repair it at a cost of £130.

Legal issues

Defect not pointed out at time of purchase; if reduction due to imperfections, seller
MUST inform client (Sale of Goods Act).

Advice/Action

Ms Staines is entitled to either a full refund or a replacement system (her choice).
outlined the options, Ms Staines is considering which to go for. I'm pretty sure that it
will only take one letter from us before Burnett backs down — he'd have no chance in
the small claims court!

"™ Now turn to Case Study 1: Contract law on page 118.
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* ki - \\ W /=
1 Word formation Complete this table, R“rom"”e'* ) S as

-to e Lo <ff ©

Abstract noun

prepositions in the box.

against for for in inte to to under

1 An individual or a business may enter nto a contract.

2 Anyone who is not a PAIY o the contract is considered a third party
and cannot be obligated to do anything required the contract.

3 If one of the parties breaches a contractual obligation, the non-breaching party

may file a lawsuit the breaching party.

4 Furthermore, a party will not be required to perform its contractual obligations if
another party is SRCHIE S ¢ - - - )

S Daivages are awarded aparty ... ... anyloss that the party

has suffered as a result of a breach of contract..
6 However, a party will not always be able to recover ail I s5es when suing
damages.

3vlanguage functions Unscramble the following phrases fo. asking for clarification.

1 that What mean? does What does that mean?
2 | you follow don’t

3 that | understand don't

4 | means don’t what that know word

5 make That sense to doesn’t me

ly;\lerb—noun collozaticas Choose the correct verbs.

1 My client has requested me to make /@/ award a lawsuit against you for
breach of contract.

2 You accepted / awarded / admitted the offer my client made to you.

3 When you signed the contract, legal rights were called / claimed / created which
are enforceable under the law.

4 Since you have not carried oyt your obligations under the contract, you have
clearly assigned / rejected / breached the contract.

5 My client intends to claim / accept / enforce damages for all of the losses
incurred as a result of the breach.

o



